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In the Court of  the Additional  Sessions Judge, FTC Biswanath Chariali. 

Present: Smt. T. Hussain 

Addl. Sessions Judge FTC                              

Biswanath Chariali. 

                    Sessions case No.59/19  

                      U/S 366/376 of IPC 

                                                 State 

                                                                       -Vs- 

                                                         Sri Nikul Krishna Sarmah @ Nipun 

                                                                              ............ Accused  

              Arising out of  P.R Case No.97/19 originated from Gohpur  P.S Case 

No.164/19, U/S 366/376 of IPC committed by the then Ld. S.D.J.M(M), Gohpur. 

 

 

                                                              

Advocates appeared:  

For the prosecution  : Ms. J. Kalita , Addl. PPs    

For the defence        : Mr. T. Baruah    

Evidence recorded on  : 22/11/2019 & 06/01/2022. 

Argument heard on  : 27/01/2022 

Judgment delivered on  : 27/01/2022 

 

Judgment 

1.           The prosecution case in brief is that on 26.04.2019, the informant 

lodged an ejahar alleging inter-alia that in the previous night, the accused Nikul 

Krishna Sarmah @ Nipul had committed rape on his daughter and left her on the 

road. 

2.            Accordingly Gohpur PS case No.164/19 was registered, investigated 

into and finally charge sheet was submitted against the accused Nikul Krishna 

Sarmah @ Nipul u/s 366/376 IPC. 
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3.         After appearance of the accused, the then Learned S.D.J.M(M), 

Gohpur committed the case to this Court for disposal. Accordingly, this Court took up 

the trial of the case. 

4.             Vide order dated 09/08/2019, my Learned Predecessor framed 

charges against the accused u/s 366/376 IPC. On being explained & read over, the 

accused pleaded not guilty to the charges and claimed to be tried. 

5.           During the course of the trial the prosecution examined three 

witnesses. After closing the prosecution evidence, the accused was examined u/s-

313 Cr.P.C and his defence statement was recorded. The accused declined to 

adduce evidence. 

6.Points for determination: 

i) Whether the accused on 25-04-2019, abducted the minor daughter of the 

informant (name withheld being a case u/s 376/366 IPC), with intent that she may 

be forced illicit intercourse or knowing it to be likely that she will be forced to illicit 

intercourse and thereby committed the offense punishable u/s 366 IPC? 

         ii) Whether the accused on the same date, time and place committed rape on 

the said minor daughter of the informant and thereby committed the offence 

punishable u/s 376 IPC? 

7. Decision and reasons thereof:  

                I have heard the arguments advanced by the learned counsel for the 

parties and perused the materials available in the CR. Let us now scrutinize the 

evidence on record for arriving at just decision.                

8.               P.W.-1 Sri Gopal Das is the informant. He has said in his evidence about 

knowing the accused Nipul Sharma. On 25-08-2019 in the evening, his 15/16 year 

old minor daughter (name withheld being a case u/s 376/366 IPC) came out of the 

house. PW-1 met his said daughter on the road whereupon she told him that  she 

was proceeding towards ”centre”. PW-1 returned home at night and got to know 

that she did not return home.  He tried to contact her over her phone. But her 

phone was switch off. Thereafter, at about 11 to 11.30 P.M Minoti Ujir and Bhanti 

Ujir informed him over phone that his daughter was left on the road by the accused 

Nikul Krishna Sarmah @ Nipul, at Godam Tiniali.  Next morning PW-1 went to the 
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house of Bhanti Ujir and by that time, his daughter went to the police station to 

lodge an ejahar. His daughter later told him that the accused did  injustice to her 

and asked him to somehow marry her off to the accused. Thereafter he lodged the 

ejahar which was written by Gojen Hazarika, VDP Secretary. Ext. 1 is the ejahar and 

Ext.-1(1) is his signature. 

  In his cross-examination, PW-1  has said that it was his daughter who 

lodged the ejahar . He has also said in cross-examination that his daughter went  

that day herself after wearing makeup etc. and that she told that she was 

proceeding towards the centre. PW-1 has said that he did not witness what 

happened to his daughter at night. It is in his cross examination that he does not 

know the date of birth of his daughter and he said that his daughter will appear in 

H.S final examination. 

9.  From the aforesaid evidence of PW-1, it is found that he has not said 

anything specifically as to what the accused had done to his daughter on that night. 

10.  PW-2 is the victim. She is the daughter of the informant. She is said 

in her evidence that she had love affair with the accused Nikul Krishna Sarmah @ 

Nipul. In the year 2019, one evening the accused called her to his house at Hawajan 

for getting married. At that time she was about 19 years of age. Accordingly she 

went to his house. Arriving there, she found that the mother of the accused did not 

agree for their marriage. Then she came back with the accused. The accused left 

her on the road before reaching her house. She told the matter to her parents and 

next day her father lodged the case.   

11.           It is seen that in her evidence, the victim has not implicated the 

accused in any manner. In her evidence, she has not supported the evidence of her 

father i.e PW-1, to the effect that the accused had done injustice to her.  

12.  PW-3, is the mother of the victim. The informant is the husband of 

the PW-3. In her evidence PW-3, has said that in the year 2019, one evening her 

daughter i.e PW-2 went missing. They searched for her. After several hours, she 

returned home. On being asked, she told them that she had love affair with the 

accused and hence she went to the house of the accused to get married. But his 

parents did not agree for the marriage. Therefore, she returned with the accused 
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and on the way the accused left her. Then her husband became angry and next day 

he lodged the case. 

13.  Thus it is found that PW-3 has fully supported and corroborated the 

evidence of PW-2. PW-2 and 3 have not implicated the accused in any manner. They 

do not support the evidence of PW-1, that accused had done injustice to PW-2. 

14.  Here in this case, charges are framed against the accused u/s- 

366/376 IPC. It is already found that there is no evidence covering the charges 

framed against the accused u/s-366/376 IPC. 

15.  That being the position, it is found and held that the prosecution has 

not been able to bring home the charges framed against the accused. 

16. Order: In the result the accused Nikul Krishna Sarmah @ Nipun, is acquitted 

from the charges framed against him u/s- 366/376, IPC and set it liberty forthwith. 

 The bail bond shall remain in force for the next six months.   

Given under my hand and seal of the Court on this 27th day of  

January, 2022. 

 

                                                                       Addl. Sessions Judge FTC                              

                                                                              Biswanath Chariali. 

                                               

                                                                          

Dictated and corrected by my 

    

  Addl. Sessions Judge FTC                              

     Biswanath Chariali.                                                                                               
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Appendix: 

Witnesses examined by the prosecution 

PW-1 Sri Gopal Das (Informant) 

Pw-2.....Victim (name withheld being a case u/s 366/376 IPC) 

PW-3 Smti. Anjali Das. 

 

Documents exhibited by the prosecution 

Ext-1: Ejahar 

 

                                                                                                                                                                       

                                                                      Addl. Sessions Judge FTC                              

                                                                           Biswanath Chariali. 

 

 

 

 


